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OkTa6pbCkMIA panoHHbIN cya . EkatepuHbypra (CeepanoBckas obnacte) - MpaxkgaHckMe n agMUHUCTPaTUBHbIE

MoTuBupoBaHHoe
pelweHune
narotoBneHo 26 despans 2019 roga.

[leno No ***++*.
B66RSONg ******.84

PELWEHWME

MmeHem Poccuiickon ®enepaunn

OO0.MM.TTTT OkTabpbCkMin panoHHbIV CyA <agpec™> B COCTaBe npeaceaartenbCTBYOLLEro Cyabn XpyLLeBou
0O.B.,

npu cekpetape MupoHeHko E.I1.,

¢ yuacrvem oreerna (D
OTKPbITOM Cyie6HOM 3acefaHumn rpaxaaHcKoe Aeno Mo UCKY akLMOoHepHoro obLiecTsa <-
K—O B3bICKaHUW 3a40IMKEHHOCTU MO KPeAUTHOM KapTe,

YCTAHOBMUI:

3aJ0/PKEHHOCTM NO KpeAuTHOM kapTe. B obocHoBaHme ykasano, 4to mexay AO «baHk Pycckuin Ctangapt» m

3aKITO4EH JOroBOP O NPeAocTaBneHmm n obcnyxmeaHum kaptbl Ne ****** ot IO.MM.ITTT, B
COOTBETCTBMUN C KOTOPLIM UCTEL, BbINYCTUIT HA UMSI 3aeMLLMKa BAHKOBCKYO KapTy, OTKPbIN eMy 6aHKOBCKUIA
CYeT NS OCyLeCTBEeHNs onepauunii No cHeTy KapTbl, NPeaoCTaBun KpeauT B pasMepe KpeauTHOro nuMmuTa
221 000 py6. B cBoto o4epenpb, OTBETYMK 00A3anack OCYLLECTBNATL BO3BPpAT KpeauTa , ynnavmeatb 6aHKy
NPOLEHTbI, HAYUCIIEHHbIE 3a NONb30BaHMe KPeauToOM , KOMUCCUM, NNaThbl 1 ApyrMe nnaTtexu B COOTBETCTBUU
¢ Ycnosuamu u Tapudamm no kaptam. [loraweHne 3agomKeHHOCTU A0MKHO OCYLLECTBATLCA NyTeM
pa3MeLLeHNss AeHeXHbIX CpeacTB Ha CYeTe KapTbl B pa3Mepe He MeHee MUHMMAanbHOro nnarexa
exemeca4Ho. [laHHble 06s3aTenbCTBa OTBETUMK Haanexallnum obpasom He UCMOMHSAET, B CBA3M C YEM el
BbICTaBMeH 3aKIioUYNTENbHBIN CHET-BbINUCKA C TPeOOBaHNEM O MOMHOM MNoralleHMn 3agormkeHHocTu. o
HacTosLero BpeMeHu TpeboBaHme 6aHka 3aeMLLMKOM He UCMONMHEHO. Ha OCHOBaHMM U3N0XEHHOro NPoCcUT
B3bICKaTb C OTBETYMKA 3a40/MKEHHOCTb MO JOroBOpY B cyMMe 256 957 py6. 14 kor., a Takke pacxodbl no
ynnaTe rocygapCTBEHHOW MOLWMMHbLI B cymme 5 769 py6. 57 kon.

B cynebHoe 3acenaHue npeacraBuTernb UCTLA HE ABUNCA, O BPEMEHU 1 MecTe cyaebHoro 3acegaHus
U3BeLLeH Hagnexalm o6pasoM, NPOCUI O PAaCCMOTPEHU Oena B ero OTCyTCTBME.

OTBeTLII/IK_B CyﬂeﬁHOM 3acegaHnm npoTuB UCKOBbLIX TpeGOBaHI/IVI BO3paxana. Monarana, 4To
MCTUOM nponylieH CPpoK WCKOBOW JaBHOCTM , B CBSI3U C YEM npocun aB yaoBrneTBOpeHUn NCKOBbIX
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TpeboBaHWUn OTKasaTb.

Cy,El,, 3acnylwlaB OTBETHUKA, N3YyHMB MaTepuanbl gena, cHnTaeT UCK He noanexawnm yaoBrieTBOpPEHUIO Mo
cnegyrownmMm OCHOBaHUAM.

B cootBetcTBUM C Nn. 1 cT. 819 MNpaxkgaHckoro kogekca Poccuiickon degepaumm No KpeauTHOMY OroBOpYy
OaHK UnNn nHaa KpeauTHaA opraHn3aums (KpeamTop) o6A3yTCa NpegoCcTaBUTb AEHEXHbIe cpeacTaa (
KpeauT ) 3aeMLUUKY B pa3Mepe 1 Ha yCroBMsAX, NPegyCMOTPEHHbIX AOFOBOPOM, a 3aeMLnK 06s3yeTcsa
BO3BPAaTUTb NOMYYEHHYIO OEHEXHYI0 CYMMY M YNNaTUTb NPOLIEHTbI 3a NOMb30BaHWE €10, a Takxke
npeaycMoTpeHHbIE KpeAUTHbLIM JOrOBOPOM MHbIE NIaTexu, B TOM YMCNe CBA3aHHble C NpeaoCcTaBieHnem
KpeauTa .

Cynowm yctaHoBneHo, 4to mexay AO «baHk Pycckui CTaH/J,apT»_ﬂ,D,.MM.FFFF 3akno4eH
AOroBOp O NPeaoCTaBEHNN U 0BCNYXNBAHUN KapTbl Ne ****** 'B cOOTBETCTBUM C KOTOPbLIM MUCTeL, obsi3ancs
BbINYCTUTb Ha UMSA 3aeMLLUnKa BaHKOBCKYIO KapTy, OTKPbITb eMy GaHKOBCKMI CYET KapTbl AN OCYLLEeCTBeHUs
onepauui, NpegocTaBUTb OTBETHMKY KpeauT B pasmepe kpegutHoro numuta 211 000 pybnen. B cBoto
odepeab OTBETUMK 0Bs3anach OCyLLECTBNATL BO3BPpAT KpeauTa , ynnadymeatb 6aHKy NPOLEHTHI,
Ha4yuncneHHble 3a Nonb3oBaHNEe KpeauToM , U3 CTaBKU 36% rogoBbIX, a TakKKe KOMUccuu, nnatbl U gpyrme
nnaTexu B COOTBETCTBMM C YCroBusMuM 1 Tapudamm no kaptam.

BbaHkom 0b6sa3aTenbCTBa NO BbIMYCKY KPEAUTHOW KapTbl, OTKPbITUIO BAHKOBCKOro cyeta No ******,
NPeLOCTaBMNEHUIO 3aEMLLMKY KpeauTa UCMOSHEHbI B MONIHOM 06beme, YTO NOATBEPXKOAETCS BbINUCKOM NO
CYETY 1 OTBETYMKOM He ocnapusaeTcs.

CornacHo cT.cT. 309, 310 MNpaxkgaHckoro kogekca Poccuiickon ®egepaumm 06s3aTenbcTBa JOMKHbI
NCMONHATLCA Hagnexawmm obpasom. Npn STOM 0OGHOCTOPOHHWUI OTKa3 OT UCMONHEHNA 00513aTeENbLCTB
HEeaonyCTUM.

B cuny ct. 809 NpaxkgaHckoro kogekca Poccuiickon degepaumm, eCnn MHoe He NpeqyCMOTPEHO 3aKOHOM U
AOroBOpOM 3anima, 3ariMogaBeL, MMeeT NpaBo Ha MoNyyYeHne C 3aeMLLMKa NPOLEHTOB Ha CyMMYy 3aliiMa B
pa3mMepax n B nopaake, onpeaeneHHbIX JoroBopomMm. |-|pVI OTcyTCTBI/II/I MHOro cornawleHna npoueHThbl
BbINSIa4MBaOTCA eXXeMeCcsiYHO 4O OHS BO3BpaTa CyMMbl 3aima.

B cootBeTcTBUM C n. 1.23 Ycnosui npegoctaBnenns n obenyxmneaHmsa kapt «Pycckuii CtaHgapT»
MUHUMAarbHbIN NNaTeX — CyMMa OeHEeXHbIX CpeacTB, KOTOPYHO KMMEHT pasMeLLaeT Ha CHETE B TeYEHMe
pac4eTHOro nepuoga ¢ Lenbko NoaTBepXXAeHNsi CBOEro nNpaBa Ha Nonb30BaHMe KapTol B pamMKax 4OroBopa.

CornacHo n. 5.17 Tex e Ycnosumn cymma MMHMMAasbHOIO niiatexa 3a pacyeTHbI Nepuog paccumTbiBaeTcs
BGaHKOM B COOTBETCTBUM C TapuUdHbLIM NIaHOM, MPUMEHSAIOLWMMCA K B3aUMOOTHOLLEHMAM Mexay 6aHKkoM 1
KIIMEHTOM B paMKax A4orosopa.

TapudHbIM NnaHom 57/2 npegycMoTpeHa Cymma eXXeMeCcsa4HOro MMHUMAIbHOrO nnaTtexa B pasmepe 5 % ot
3a0MKEHHOCTU KINMEHTa NO OCHOBHOMY AONTY U CYMMbl, PaBHOW CBEPXITMMUTHON 3a00SMKEHHOCTU (Npy ee
HanNM4MKn) Ha KOHeL, pac4eTHOro nepuoaa.

Takke B cooTBETCTBUM C TapudHbIM nnaHom Tl 57/2 yctaHoBneHa nnata 3a Nponyck MMHUMAIbHOIO
nnatexa B pasmepe: Bnepsble — 300 py6.; 2-n pa3 nogpag — 500 py6.; 3-n pa3 nogpag — 1 000 py6.; 4-n pas
noapsag — 2 000 py6.

B cootBeTcTBUM C Nn. 2 cT. 314 paxkgaHckoro kogekca Poccuiickon degepaumm B cnyyasx, Korga
0053aTeNbLCTBO HE NPeaYCMaTPUBAET CPOK Er0 UCMOSTHEHUSA U HE COAEPXUT YCITOBUS, NO3BOMISIOLLNE
onpenennTb 3TOT CPOK , @ PaBHO U B CyYasXx, Korda CpPoK UCNoNHeHns obsizaTenbcTBa onpeaeneH
MOMEHTOM BOCTpeOOBaHNSA, 0053aTENbCTBO AOMKHO OblTb MCMOMHEHO B TEYEHNE CEMU AHEN CO AHS
npeabsBneHnsa KpeguTopom TpeboBaHMst O ero CNONMHEHUN, ecrii 0083aHHOCTb UCMOMHEHWST B OPYION CPOK
He NpegycMOTpeHa 3aKOHOM, MHBIMY NPAaBOBLIMU aKTaMu, YCNoBMsMU 06s13aTenbCTBa U HE BbITEKAET U3
obblyaeB nNnbo cyulecTBa oba3aTenbCTBa.

CornacHo n. 2 ct. 811 NpaxkgaHckoro kogekca Poccuiickon Pegepaumm ecnv 4OroBopom 3anma

https://sudact.ru/regular/doc/L3m65aHAecV1/?regular-txt=npumeHeHne+cpokoB+aaBHocTu+kpeant&regular-case_doc=&regular-date_from=&reg... 2/5


https://sudact.ru/law/gk-rf-chast2/razdel-iv/glava-42/ss-2_4/statia-819/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-22/statia-309/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-22/statia-310/
https://sudact.ru/law/gk-rf-chast2/razdel-iv/glava-42/ss-1_4/statia-809/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-22/statia-314/
https://sudact.ru/law/gk-rf-chast2/razdel-iv/glava-42/ss-1_4/statia-811/
Михаил Викторович
Выделение


09.09.2019 Pelenune Ne 2-1248/2019 2-1248/2019~M-397/2019 M-397/2019 ot 26 despans 2019 r. no geny Ne 2-1248/2019 :: CynAkT.py

NpeaycMOTPEHO BO3BpaLLIEHNE 3aliMa No YacTsaM (B pacCpouKy), TO MPY HApPYLLUEHNN 3aEMLLMKOM CpoOKa ,
yCTaHOBMEHHOro 4115 BO3BpaTa o4epeaHor YyacTu 3anma, 3aiMoaaBel, Bnpase noTpebdoBaTb JOCPOYHOIo
BO3BpaTa BCel OCTaBLUENCS CYMMbl 3aiMa BMECTEe C NMPUYNTaoLLMMNCS NPOLIEHTaMN.

B cootBetctBUM € n. 9.17 YcnoBuin 6GaHk BNpaBe No CBOEMY YCMOTPEHUIO ONpeaeniTb MOMEHT
BOCTpeboBaHUSA KpeauTa 6aHKoM U NoTpeboBaTh NoralleHns KIMEHTOM 3a40/KEHHOCTM B MONIHOM obbeme,
C(*)OpMI/IpOBaB M HanpasuB KIMUEHTY 3aKNIYNTENBbHbIN CYeT-BbINNCKY, B TOM 4ncCrie B criydae HenCnonHeHus
KITMEHTOM CBOUX 006s3aTenbCTB, MpeayCMOTPEHHBIX YCIOBUSMI, a Takke Npu NpekpalleHun OencTBms KapTbl.

Kak crnegyet u3 npeactaBneHHOM BbIMMCKM MO KPeAUTHOM KapTe N He OCNapMBaeTCAa 3aeMLUMKOM, ¢ dheBpans
2014 ro,u,a_anH;lTue Ha cebsa no goroBopy obsa3atenbCcTBa Haanexaiumm obpasom He
VICMOSHSIET, YTO NMOBIEKO BO3HUKHOBEHME NPOCPOYEHHOW 3a40IMKEHHOCTH, B cBA3M ¢ Yem OO.MM.ITTT 6aHk
BbICTaBMWI € 3aKIMOUNTENBHbBIN CHET-BLINNCKY CO cpokom onnaTbl Ao A0.MM.ITTT (n.a. 35).

B cBoto oyepenb OTBeT\-IVI_I'IpOCVIT NMPUMEHUTb CPOK WUCKOBOM JaBHOCTH , NOCKOJIbKY C
MOMEHTa COBepLUEeHNA UM NMocrneaHero nnarexa npoLunio bonee Tpex ner.

CornacHo n. 2 c1. 199 NpaxpgaHckoro kogekca Poccunckon Pegepaumm nctedeHme cpoka NCKoBOM AaBHOCTU
, O MPMMEHEeHUN KOTOPOI 3asiBNIEHO CTOPOHON B Criope, SIBISIETCS OCHOBAHNEM K BbIHECEHUIO CyO0M
pelleHnsi 06 OTKa3e B UCKe.

B cuny nonoxenun n. 1 ct. 196, n. 2 cT. 200 MNpaxxgaHckoro kogekca Poccuiickonn degepaunm obLwmin cpok
MCKOBOW OABHOCTU COCTaBNSAET TPpW roga co OHs1, onpeaensiemMoro B COoTBeTCTBUM co ctatben 200
HacTosulero Kogekca.

B cuny n. 1 c1. 200 MNpaxgaHckoro Kogekca Poccuiickon deaepaumm, ecriv 3aKkOHOM He YCTaHOBMNEHO MHOE,
TEYEHNE CpOKa MCKOBON A4AaBHOCTU HAYMHAETCHA CO AHS, Koraa NMLO Y3HAro UIn JOSMKHO ObINo y3HaTb O
HapyLLIeHUN CBOEro nNpaBa U 0 TOM, KTO ABMAETCA Hagnexalwmm OTBETYMKOM MO UCKY O 3aLlmnTe 3TOro npasa;
no obs3aTenbCTBaM C onpeaeneHHbIM CPOKOM UCNONTHEHNS TEYEHNE CPOKA UCKOBOW JaBHOCTU HauYMHaeTCs
MO OKOHYaHUKN CpPOKa MCMOSTHEHUS; NO 06s13aTeNbCTBAM, CPOK UCNONHEHNSA KOTOPbLIX HE ONpeaeneH unm
onpegeneH MOMEHTOM BOCTpe6OBaHl/IF|, CpPOK MCKOBOM AaBHOCTU HA4YMHAET Te4b CO AHA nNpeabAaBneHns
KpeantTopom TpeboBaHusa 06 ncnonHeHnn obsasaTensCcTBa, a eCnv AOMKHUKY NPeaoCTaBnseTcs CPoK Angd
NCNOJTHEHNA TAKOro Tp360BaHVIFI, ncHncneHme CpokKa MCKOBOM AaBHOCTU HA4YMHaETCA NO OKOHYaHNKN CPOKa ,
npegocTaBnNAeMOoro ansi UCNONHEeHUs Takoro TpeboBaHus.

CornacHo n. 5.22 Bhbile Ha3BaHHbIX YCIIOBMIA CPOK NoralleHnst 3a40SMKEHHOCTU, BKoYasi BO3BPAT KITMEHTOM
OaHKy KpeguTa , onpegensercss MOMEHTOM BOCTpeboBaHMSA 3a00MKEHHOCTM DAaHKOM — BbICTaBlIEHMEM
KITMEHTY 3aKIHOYMTENBLHOIO cHeTa-BbINUCKK. [pn 3TOM KNMEHT 00513aH B TedeHne 30 KaneHaapHbIX QHEWN Co
OHA npeobaBneHns 6aHkom TpeboBaHusa 06 9TOM (BbICTaBNEHUS 3aKMIOYMTENBHOIO CYETA-BLINUCKN) MOracuTb
3a0/MKEHHOCTb B NMONMHOM 0ObeMme.

Cymma, ykasaHHas B 3aKMOYNTENBHOM CYETE-BbINUCKE, SABNSETCA MOSIHOM CYMMOWN 3a40MKEHHOCTHN, COCTOUT
13 CyMMbl OCHOBHOIO A0rira U CyMMbl CBEPXITMMUTHOW 3a40/MKEHHOCTU, CYMMbI MPOLIEHTOB MO KpeauTy U
CYMMbl KOMUCCUI 3a CBEPXITUMUTHYIO 3a00SKEHHOCTb, CYMMbI NMPOLEHTOB, NNaT, KOMUCCUIA U UHbIX NraTexen
W NOANEXUT onnaTe KNMeHTOM B NofHOM 06beMe He No3gHee AaTbl OKOHYaHWsS cpokKa , yKazaHHOro B
3aKNOYUTENBHOM cyeTe-Bbinucke (M. 5.23 Ycnosun).

Takum o6pasoM, NnpuHMMaaA BO BHUMaHUE NONmToXeHUA 3akKOHa U YCIioBUA A0roBopa, onpegendtowimne CpokK
noraweHuna 3agojnKeHHOCTU MOMEHTOM €ero BOCTpGGOBaHVIﬂ 0aHKoMm, cyO nonaraeT, YTO CPOoK NCKOBOM
AaBHOCTHU NO Tpe6OBaHI/IF|M GaHKa NoANeXuT NCYNCIIEHUIO NO OKOHYaHUK CpOKa , npegoctaBnAaemMmoro B
3aKN4nNTENbHOM CYHETE-BbINMNCKE O1A NMOJIHOro noraweHna gonra. Cyn nonaraet, YTO UMEHHO B 3TOT A€Hb
ncreul y3Han o HencrnosiHeH oTBeT4YNKoOM 06a3aTenbLCTB NO NoraweHnto KpeauTa n HapylweHnn cBoux npas,
a Takke 06 OKOH4YaTeENbHOM pasmMmepe gonra.

Kpome Toro, cornacHo pasbacHeHUsaM, cogepXxawumces B M. 17 noctaHoBneHus MNneHyma BepxosHoro Cyaa
Poccunckon ®egepaumm ot JO.MM.ITTT Ne ****** «O HeKkoTopbIX BONPOCaXx, CBA3aHHbIX C MPUMEHEHUEM
HopM [paxkgaHckoro kogekca Poccuinckon ®enepaunmn 06 MCKOBOM JaBHOCTU », B cuny n. 1 cT. 204
paxxpgaHckoro Kogekca Poccuinckon ®egepaumm cpok NCKOBOW JaBHOCTU He TEYET C MOMEHTa obpalleHus
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3a cyne6Hol 3alUMTOK, B TOM YKCHe CO AHS noaayv 3asiBrieHusi 0 BbiIHECEHUM cyaebHoro npukasa nméo
ob6palleHust B TpETENCKUI Cy, ecrin Takoe 3asiBneHne GbIno NPUHATO K NPOU3BOCTBRY.

M3 n. 18 Toro xe lNocTtaHOBNEHUs crieqyeT, YTo no cMmbicny cT. 204 MNpaxaaHckoro Kogekca Poccunckon
degepaumm HadaBLleecs 0O NpeabsBNeHNs Ncka Te4eHne cpoka UCKOBOW JaBHOCTU NPOAOKaeTCs N1Lb B
cnyyae oTMeHbl cyaebHoro npukasa.

3aKknoYnTEnNbHbIA CYET-BbINNUCKA B OTHOUJeHVI_BbICTaBJ'IeH 6axHkom OO.MM.ITTT, cpok ans
NosIHOro noraweHus gonra onpegened go AO0.MM.ITTT.

C 3asaBneHneM o BblHeCEHUN cyaebHoro npukasa baHk obpatunca OO.MM.ITTT. OnpegeneHnem ot
OO0 MM.ITTT cynebHbii npukas B OTHOLIEHMM OTBETYMKA OTMeHeH (11.4.43).

C nckoBbiM 3asBrneHnem AO «Bank Pycckuin CtangapTt» obpatunock AO.MM.ITTT, To ecTb No ncreveHum
YeTbIpeX C MONTOBUHOW NET CO AHSA OTMEHbI cyaebHOoro npmkasa.

Mpn Takux obCTOATENBCTBAX, Cya NPUXOOUT K BbIBOAY, YTO MCKOBble TpeboBaHusa npeabasneHbl AO «baHk
Pycckun CtaHgapT» No MCTEYEHNM CPOKa UCKOBOW AaBHOCTU , O MPUMEHEHUN KOTOPOro 3asiBIEHO B X04e
cynebHoro pasbupaTenbcTBa OTBETYMKOM, B CBA3W C YEM MO JaHHOMY OCHOBaHMIO B YOOBNETBOPEHUN
NCKOBbIX TpeboBaHWI OTKa3bIBAET NOTHOCTbLIO.

Ha ocHoBaHMM N3NOXEHHOTO KN, PYKOBOACTBYACH CT. CT. 194-198 NpaxgaHCKOro npoueccyanbHOro kogekca
Poccunckon ®egepaumm, cyq

PELLUWUI:
B ygoBneTtBopeHun UckoBbIX TpeboBaHMM akumMoHepHoro obuecTtea «baHk Pycckun CtaHgapt» K-
0 B3bICKAHNW 3200JPKEHHOCTM NO KPeAUTHOM KapTe OTKasaThb.
PelleHune cyna moxeT ObITb 06XanoBaHo cTopoHamun B CBepanoBCKMi 06racTHONM cya B Te4eHne Mecsua co
OHSI U3rOTOBMNEHNS peLleHns B MOTMBUPOBaAHHOM BuAae nyTeM nogayu anennsunoHHon xanobol yepes

OKTA0pbCKNIA PaNoOHHLIN Cya <agpec>.

Mpencepatenscteytowmii O.B. XpyLiesa

~ ' MaporeHepartop Philips Elite Plu
PHILIPS ~ 5 nert Pewenne 21

= rapaHThm
innovation4¥you ' _

Cya:

OkTa0pbCKMIA panoHHbIN cya . EkatepuHbypra (CeepanoBckasi obnacte) (noapobHee)
MUHble nuua:

AO "BaHk Pycckun CtaHgapt" (mogpobHee)

(noapobHee)

Cyabu pena:

Xpywea Onbra BuktoposHa (cyapba) (noapobHee)
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09.09.2019 Pelenune Ne 2-1248/2019 2-1248/2019~M-397/2019 M-397/2019 ot 26 despans 2019 r. no geny Ne 2-1248/2019 :: CynAkT.py
CynebHas npakTtuka no:

o kpeauTam, No KpeaUTHbIM JoroBopam, 6aHkun, 6aHKOBCKMUIA [OTOBOR
CynebHas npakTuka no npumeHeHuto Hopwm cT. 819, 820, 821, 822, 823 K P®

MckoBag 0aBHOCTb, NO CPOKaM NaBHOCTU
CypebHas npaktuka no npumeHeHunto Hopwm cT. 200, 202, 204, 205 K PO

maiL -
.l
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